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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK : PART 39

In the Matter of the Application of

THE BANK OF NEW YORK MELLON,

(As Trustee Under Various Pooling and Servicing
Agreenments and | ndenture Trustee Under Various
| ndentures) et al,

Petitioners,
For an Order Pursuant to CPLR Section 7701,

Seeki ng Judicial Instructions and Approval of
a Proposed Settlenent.

____________________________________________ X
| ndex No. 651786/ 11
Cctober 12, 2012
60 Centre Street
New Yor k, New York
BEFORE: HONORABLE BARBARA R KAPNI CK, JSC

APPEARANCES

MAYER BROWN
Attorneys for Bank of NY Mellon (Trustee)
1675 Broadway
New Yor k, New York 10019
BY: MATTHEW D. | NGBER, ESQ

3 BBS & BRUNS LLP
Attorneys for Institutional |Investors
1100 Loui siana, suite 5300
Houst on, Texas 77002
BY: KATHY PATRI CK, ESQ
ROBERT J. MADDEN, ESQ

KELLER ROHR BACK LLP
Attorneys for Intervenor
1201 Third Avenue
Seattl e, Washington 98101
BY: DEREK W LOESER, ESQ
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REI LLY POZNER LLP
Attorneys for AIG Intervenor
1900 Sixteenth Street, Suite 1700
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BY: DANIEL M REILLY, ESQ
M CHAEL A. RCOLLIN ESQ

STATE OF NEW YORK
OFFI CE OF THE ATTORNEY GENERAL
ERI C T. SCHNEI DERVAN
| nt er venor
120 Br oadway
New Yor k, New York 10271
BY: MARC B. M NOR, ESQ

DEPARTVENT OF JUSTI CE
DELAVWARE ATTORNEY GENERAL
| nt er venor
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anything nore about it, but I can't stand here any | onger
and listen to that.

THE COURT: Let's not nmake this overly persona
since you all are comng here to New York to litigate this
case fromwherever it is that you are.

Ms. Patrick, | want you to explain to ne, because
it does look to ne at first blush to be -- at first blush,
tenth blush it |ooks like a release, and your guys keep
saying it is not a rel ease.

MS. PATRICK: (kay. Here's the issue.

THE COURT: "Permanently barred and enjoi ned from
instituting.”

M5. PATRICK: | get it, your Honor. Let ne get
t here.

M. Loeser started this process by saying
conprom sing our rights and our clainms. As you know, not
their rights, not their clains. These clains belong to the
trusts. Wiat is the finding here doing? There is no
rel ease. There is no release in the settlenent agreenent
for Bank of New York Mellon. Zero. Paragraph 9,

Par agraph 10 of the agreenent specify the releases. You
wll read it in vain for any release of BNY Ml |l on
Absol utely no release. So what is the order doing?

The only thing the order does in Paragraph P is

If the Court finds, as the Trustee has requested, that it

Rachel C. Sinone, CSR RMR CRR
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finding here about conduct outside the settlenent, and

there is no release in the settlenment agreenent for the
Trustee of any ki nd.

THE COURT: Well, what other things could happen?
What ot her cases could sonmebody bring if it was not to say
that you did not act appropriately, Bank of New York, in
negoti ati ng these agreenents?

MR. I NGBER: Any other case that a certificate
hol der wants to bring agai nst Bank of New York they can
still bring. There are cases outstanding now Knights of
Col unmbus has a case pendi ng before your Honor. And if you
recal | --

THE COURT: | amwell aware of it.

MR INGBER: | know. And if you recall at the
oral argunent on the notion to dismss | said to the Court,
I'mnot here arguing that this case is rel eased by the
settl enment agreement because that would be false. It is
not rel eased.

There is a case before Paul ey right now, Judge

Rachel C. Sinone, CSR RMR CRR
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Reporter Certification

* * *

The foregoing is hereby certified to be a true and

accurate transcript of the proceedi ngs.

Rachel C. Sinpne

Seni or Court Reporter

Rachel C. Sinone, CSR RMR CRR
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